District and Municipal Court Judges’ Association (DMCJA)

Board Meeting

April 9, 2010 in SeaTac 

Minutes
	Judge Glenn Phillips, President
	Judge Darrel Ellis

	Judge Scott Ahlf
	Commissioner Douglas Haake

	Judge Veronica Alicea-Galvan
	Judge Frank La Salata via phone

	Judge Stephen Brown
	Judge Marilyn Paja 

	Judge Patrick Burns
	Judge Linda Portnoy

	Judge R.W. Buzzard 
	Judge David Svaren

	Commissioner Adam Eisenberg
	Judge Gregory Tripp


AOC Staff:  
Mr. Dirk Marler


Ms. Regina McDougall
Guests:
Judge James Docter


Judge Brett Buckley



Ms. Peggy Bednared, DMCMA


Ms. Regina Mack, MCA
President-Judge Phillips called the meeting to order and noted a quorum existed.
ASSOCIATION BUSINESS

Reviewed Board Meeting Minutes of March 12, 2010.  
M/S/P to approve Minutes.
TREASURER’S REPORT:  

Judge Haake reviewed the treasurer’s report.  He has received the bill from AOC for conference registration fees and manager’s education costs. 

M/S/P to approve the Treasurer Report.

The DMCJA has a large balance on the account and talked about the option to invest in an interest bearing account.  There are currently some big bills coming up (e.g., Long Range Planning Retreat (LRP)) and no good short term investments for the DMCJA funds.  The Board discussed changing banks again, but will table that until next meeting.  There is no urgency to switch banks. 

Judge Stewart and Ms. Jacobs submitted a special fund report.  They expressed frustration dealing with the Bank of America, particularly over a 42 cent discrepancy.  They request direction from the Board on continuing to pursue a correction with the bank.  It was agreed they will draft a letter to the bank and keep a copy for the records, and not try to correct the error anymore. 
M/S/P to approve the Special Fund Report. 

The dues and special fund report were reviewed. 
M/S/P to send the updated dues list out via the listserv and note the deadline for dues is May 1, 2010.  
ACTION ITEMS

Education Committee Funding Request:
1. The Committee requested $500 funding to support a Webinar on dealing with pro se litigants.  The planning has been done but funding for per diem/travel costs related to the presenters was not budgeted.  
M/S/P to approve $500 travel expenses (from the LRP line item).

2. Request to have the Education Committee establish a process to review and approve DMCJA scholarships rather than the Board.  There are no bylaw issues, but policies that govern scholarships. 
M/S/P to table the request until next month and ask that Chris Ruhl provide those policies at the next Board meeting.

3. The BCE is asking for reductions to the state education budget.  The DMCJA has three representatives (Judges Ross, Docter, and Fair) to the BCE, and the DMCMA has their own representatives.  Judges generally prefer to support the annual spring meeting, and would run afoul of bylaw commitments if there were no statewide DMCJA meeting annually.  
Proposed Revision to CrRLJ 3.2: 

This proposal from the DMCJA was initiated when Judge Paja was president and reflects many years of careful planning.  Judge Paja will contact Nan Sullins at the AOC to clarify.

BJA – Court Closure Issue:  
The BJA (at its Feb. 19 meeting) asked the DMCJA for input on the issue of court closures due to budget constraints.  The DMCJA is interested in having the General Rules provide guidance and define what the minimum requirements are for a court to be considered “open.”  The Board agreed to use the listserv to remind judges that court closure information is on the AOC web site. 

DISCUSSION

BJA Topic:  Interpreter Business and Occupation Licensing (Bremerton): 
The BJA (at its February meeting) asked the DMCJA for input on the decision by the City of Bremerton to require interpreters who work in the city to obtain an annual B&O license for $65.  Bremerton now has a new finance director who is unwilling to waive or exempt the license requirement from the city ordinance for interpreters.  Kitsap County exempted interpreters from having licenses.  A survey was conducted by the City of Bremerton that showed other jurisdictions charging licensing fees in different amounts.  

Katrin Johnson, program manager for the AOC Court Interpreter Program and staff to the Interpreter Commission, verified the survey results and found discrepancies in the findings.  Although the city ordinance is a procedure to enforce the licensing issue, there are various practical issues with requiring the licensing fee on an annual basis for court interpreters.  This may need a legislative fix spearheaded by the Interpreter Commission.  Judge Phillips will report to the BJA in April on the survey results.
Department of Licensing #1:
Courts want the Department of Licensing (DOL) access to include pending license revocation/suspension in Abstracts of Driving Record (ADR).  It used to be there, but now cannot be viewed.  The DMCJA requested it be restored, and the DOL agreed, but it is a low priority that could take up to two or three years to complete.  If the DMCJA wants it sooner, it needs to make contact with Liz Luce, DOL director.  Should the request come from the DMCJA or the AOC?  Judge Phillips will ask Jeff’s opinion.
M/S/P to draft a letter to DOL that can either come from the DMCJA president or Jeff Hall on behalf of AOC. 

Department of Licensing #2:
Carla Weaver from DOL confirmed that her agency disposes (“shreds”) court documents that are submitted with errors that may include: dates, no dockets, wrong form, incorrect citation, or various other identification numbers.  Previously, DOL worked to correct the forms/records, but they no longer have the budget.  The DOL processes 3,000-5,000 documents per day from the courts; although there is no clear estimate of the extent of the problem (the number of incorrect or incomplete forms).  The issue is referred to the DOL Liaison Committee that includes both judges and court administrators.  The DOL Liaison Committee will clarify with DOL their procedure and propose a solution to the Board, which may include asking the DOL to save the inaccurate documents to give the DMCJA a sense of the scope of the problem, and charging courts to re-submit documents.  In the meantime, Judge Phillips will work with Chris Ruhl to send an email to the membership, including the list of possible errors and what happens when the DOL receives an inaccurate document, and invite judges to participate in the Spring Conference session with DOL. 
J & S Records Retention:
Tabled until next month.
Proposed Amendment to CJCRP Rule 28:
The proposed rule amendment was circulated via the DMCJA listserv, and there was no opposition.  Judge Phillips noted a minor correction and will notify the Commission on Judicial Conduct (CJC) separately.   

M/S/P to draft and send a letter to the Commission stating the DMCJA has no opposition to the proposal.
Uniform Collateral Consequences Act:
John Cary sent a request for judicial officer participation with the Washington Uniform Legislation Commission to craft a Uniform Collateral Consequences Act, to be introduced in the 2011 session. 

M/S/P to refer to the Legislative Committee for appointment (currently Judge Buckley but will pass on to Judge Meyer). 

Proposed Recusal Rule – CJC 2.11 (A)(4): 
The DMCJA is asked to take a position on the proposal with comments due by April 30, 2010.  Mr. Charlie Wiggins appeared telephonically to answer questions.  The rule would be triggered if a party moves for recusal.  The proposal is based on the American Bar Association (ABA) model rule.  Although a court rule on recusal exists for trial courts, this rule standardizes the expectation for all court levels.  The proposal guides recusal of judicial officers in cases involving campaign donors.  If the donor contributed less than $16,000 in one election or $32,000 in both the primary and general election recusal is optional, but mandatory if the donor’s contribution exceeds the identified amount.  There is a formula that determines the pro rata amount of a donation to a Political Action Committee (PAC).  The proposal is the first of its kind and is based on the campaign contribution problems in the 2004 West Virginia Supreme Court race that led to the U.S. Supreme Court decision in Caperton v. Massey. 

M/S/P to draft a letter to support the proposal. 
Pro Tem Training:  Judge Alicea-Galvan reported that the pro tem training was held in Spokane (56 attorneys) on March 18 and 19 and received an equally favorable response as the last session.  This is a joint project of the DMCJA Diversity Committee and the WSBA.  

LEGISLATIVE SESSION UPDATE

Judge Buckley reported the following:

· 2486 – DNA sampling was a DMCJA request bill but did not pass.
· 2487 – Deferred Prosecution bill passed and signed (effective 6-10-10) and allows courts to charge up to $250 for deferred prosecutions.
· 2625 – Amends bail setting standards for felony (Superior) cases passed.
· 4220 – Constitutional amendment related to bail passed and will be on ballot in fall for vote of people.
· 2681 – Part time judge compensation passed and signed (effective 6-10-10).
· 2742 – Ignition interlock bill passed and signed (effective 1-1-11) see section (5) for probation liability.
· 2777 – Courts are required to establish policy and procedures for victims to request modifications on DV cases.  Bill passed and AOC will coordinate developing policies.
· 6345 – Using cell phones while driving will now be a primary offense.
· 6499 – The DOT will adjudicate toll violation tickets; if appealed they will go through ALJ and then beyond to superior court (effective 6-10-10).
· 6508 – Trial lawyers sponsored to create a wrongful death fund by increasing fees.  DMCJA opposed and bill died.
·  6673 – Taskforce on bail issues.  The DMCJA has a representative (effective 6-10-10); Judge Paja is interested in serving on the taskforce.
·  6688 – Does not apply to judicial positions.

LIAISON REPORTS:  

DMCMA:  The DMCMA Board meets May 13th prior to Spring Conference.   

AOC:  Dirk Marler reported on the recruitment and scheduled interviews for the CLJ staff support to the Board.  The AOC is waiting until the end of the legislative session to decide on budget reductions. 
NEXT MEETING

Board Meeting May 23, 2010, in Spokane, Washington. 
ADJOURN 
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