District and Municipal Court Judges’ Association (DMCJA)

Board Meeting

December 18, 2009 in SeaTac 

Minutes

	Judge Glenn Phillips, President
	Judge Darrel Ellis

	Judge Scott Ahlf
	Judge Douglas Haake

	Judge Veronica Alicea-Galvan
	Judge Frank La Salata

	Judge Stephen Brown
	Judge Marilyn Paja 

	Judge Patrick Burns
	Judge Linda Portnoy

	Judge R.W. Buzzard 
	Judge David Svaren

	Commissioner Adam Eisenberg
	Judge Gregory Tripp


AOC Staff:  
Ms. Ashley DeMoss


Mr. Jeff Hall


Dr. Carl McCurley


Ms. Jennifer Zipoy

Guests:
Ms. Catherine Carroll, Sexual Violence Law Center


Mr. Robert Green, WSAJ (formerly WSTLA)


Judge Michael Lambo, BJA Member-Chair


Ms. Regina Mack, MCA


Judge Steven Rosen, Technology Committee Chair


Judge Tracy Staab, Spokane Municipal Court

President-Judge Phillips called the meeting to order and noted a quorum existed.

ASSOCIATION BUSINESS

Board Meeting Minutes of November 13, 2009:   Minutes approved.

Treasurer’s Report:  Report approved. 

Special Fund Report:  Reports for October and November approved.

ACTION ITEMS

Ratify Appointment of Treasurer:  The Board discussed the potential vacancy of the Board’s Secretary-Treasurer position caused by uncertain retention of the appointed judge by their municipality.  The Board solicited volunteers to serve as the interim treasurer via listserv from the membership.  The Nominating Committee conducted further outreach to potential candidates and developed a recommendation for appointment to be given to President-Judge Phillips.  Judge Phillips shared that he learned just prior to the Board meeting that a vacancy may not occur; the Secretary-Treasurer may be appointed as a part-time commissioner in another jurisdiction, which would secure his membership in the DMCJA and thus retain his eligibility to serve as an officer of the Board.  The action was tabled until the January 8, meeting pending confirmation of a vacancy.

Refer GR 35 to Rules Committee:  The Access to Justice Board’s court rule proposal to limit fees and charges only to those authorized by statute or by the Supreme Court was referred to the Rules Committee.  A letter will be sent to Justice Charles Johnson to advise that the Association is still reviewing this and will be providing comments after the response date. 

Consider Timing of Legislation to Correlate FTE-Judicial Needs Estimate:  In early December, DMCJA representatives  met with the Chair of the House Judiciary Committee to brief him on DMCJA’s proposed legislation—including the proposed amendment to RCW 3.58.020.  We were advised that this bill to correlate FTE and the judicial needs estimate (JNE) would not go anywhere this year because of the potential new cost it would have on those few counties where the salary would need to be raised to meet the JNE.  Since the Committee Chair sets and controls the agenda for the Committee, such advisement was essentially the kiss of death for this bill.  The Board was briefed on this development and voted to table the issue this legislative term.

There was further discussion that this issue may more appropriately be an issue for the Salary Commission since it is part of their statutory charge.  The Board will be looking into that approach to this issue of just compensation for services rendered by judicial officers.

Propose Adding Court Date Reminder to Washington Courts Web site:  Judge Steven Rosen, Chair of the Technology Committee, and Judge Tracy Staab presented the concept and benefits of providing automated e-mail reminders from the Washington Courts web site to defendants of their court dates as a method to reduce FTAs and save courts money.  The Board supported the concept.  The proposal will be shared with the SCJA and DMCMA.  It would be expected that this proposal would be considered through the JISC’s new governance process for vetting, feasibility scoping, and approving IT projects. 

Approve Therapeutic Court Survey:  Jennifer Zipoy, Washington State Center for Court Research, presented and received the Board’s approval for the draft language of the survey.  A reminder was noted that requests to the courts to complete the survey should be sent to the presiding judge as well as the administrator.

DISCUSSION

Sexual Assault Bench Guide Content:  Catherine Carroll, the Executive Director of the Sexual Violence Law Center, appeared to ask for the Board’s ideas on information that would be useful for courts of limited jurisdiction for the sexual assault bench guide being developed by her organization with STOP Grant funds from the Gender and Justice Commission.  The Board provided ideas, and recommended that the final bench guide be available on the Inside Courts Web site and that information be included in a Commission sponsored education session for 2011.

Criminal Justice Summit: DWLS3 Proposal:  Jeff Hall, AOC Administrator, shared draft legislation that the judiciary may see this legislative session that c ould change the use of license suspension in response to failure to appear or failure to pay and thus not trigger associated driving while license suspended 3 (DWLS3) criminal offenses.  The Criminal Justice Summit generated this proposal in recognition of the significant court, prosecutor, public defense, jail, and associated costs caused by the current license suspension approach.  The view presented was that license suspension was not an effective civil penalty collection tool and using criminalization to enforce collections was not good policy for the administration of justice.  Instead of suspending the driver’s license, the proposal would impose nonrenewal of license as the backup method to the collections process to satisfy court debt obligations. 

There was discussion that the proposal would create justice system savings and also reduce revenue from underlying unpaid citations.  Redmond v. Moore affected state and local revenue.  Jeff indicated that the reduction in revenue would be offset by savings.  He suggested that this proposal could provide some caseload relief from the increase in caseload due to the reform of the property crimes statutes last session and the increase in cases to be heard if the Supreme Court grants the DMCJA’s request to eliminate bail forfeiture as a final disposition in a criminal case.  It was reported that some prosecutors are handling these DWLS3 cases as not having license on person cases and that an increased percentage of defendants are paying that lower fine. 

The Board indicated that its Legislative Committee considers whether any given legislative proposal impacts district and municipal courts and engages when such an impact is identified.  Otherwise, the association generally defers to the Legislature to establish public policy.

Bylaws Committee Report of Proposed Amendments:  The Bylaws Committee worked through the referrals made by the Board and submitted recommended draft language.  The primary amendment was in response to amendment of the BJA rules to adjust the terms of representatives to ensure that BJA representatives will be eligible to be the BJA member-chair during their term.  The DMCJA Bylaws needed to be amended to make that adjustment work for our representatives. 

The Committee also considered adjusting the provisions for advance notice to the membership of the annual meeting from 60 to 30 days. The annual meeting occurs at spring conference, which is well advertised to the membership.  With meeting notice now going to the members by e-mail, the longer notice period to accommodate the vagaries of snail mail is no longer needed.  Written notice of the annual meeting was also amended to explicitly include e-mail. 

The Bylaws Committee considered the referred question of appointing an interim BJA representative in case of vacancy rather than an appointment for the remainder of the outstanding term.  The Committee did not believe that the needs for continuity and the time for a representative to come up to speed on the issues and BJA process would be well served by an interim appointment.  An interim appointment would also be at odds with how other vacancies are handled in the bylaws.

Finally, the Committee recognized that the referral of the task to draft a new bylaw to define the position of special fund custodian, including selection process, term, and duties was premature.   The Committee agreed that the special fund custodian should be defined in the bylaws to add a foundation of legitimacy to the position and provide transparency on selection.  However, the bylaw defining the duties of the treasurer needs to be reviewed and revised, especially since it does not currently anticipate the special fund position and functions.  Considering the specialized Association financial process knowledge needed for such a review of treasurer responsibilities and scoping of the special fund custodian, the Committee recommended that the Board refer this work to the Reserves Committee, which is currently composed of two past treasurers, the current treasurer, and the special fund custodian.  

AOC Request to Purchase Educational Materials for Judicial College:  The Board discussed a court education staff inquiry whether the judges’ associations were willing to assume responsibility to pay for some of the educational materials provided to judges at Judicial College.  The discussion noted that AOC’s mission and funding includes providing judicial education and the shift of financial responsibility from BCE to the judges’ associations would be a significant change.  Judge Phillips will communicate the Board’s concerns to the SCJA President.

Judge Prochnau’s Anti-harassment Report:  Item held over for discussion.

Judicial Needs Estimate Exclusion of Photo, Parking, and Tolls Cases:  
Dr. Carl McCurley, Washington State Center for Court Research (WSCCR), presented information on the current model used for the judicial needs estimate for courts of limited jurisdiction.  The objective workload method uses the number of cases resolved over the last five years to calculate judicial productivity.  This productivity is projected for the next year of work, based on each court’s filing trends.  The estimates do not include local practices, only statewide practices that are comparable across courts.  The estimate is reliant on data from JIS, which does not currently include vehicle related cases (photo, parking, and tolls).  

A pilot project for data exchange to move local vehicle related case data into DISCIS (JIS) was just successfully completed in Everett.  In addition, JISC just approved a scoping of the VRV (vehicle-related violations) project that could enable vehicle cases to be routinely entered into JIS.  If such data was routinely entered into JIS, it could be included in the judicial needs estimate (JNE). 

The Board agreed to form a workgroup of DMCJA and DMCMA representatives to work with staff from the Center for Court Research to explore updating the JNE to include vehicle based cases, once a reliable statewide source of case data is available.  The Board also agreed that JISC’s consideration of implementing the VRV project was essential for any such update to the JNE.  The Board will support that project being approved by JISC.

BJA November Notes of Topics of Interest:  Judge Michael Lambo, BJA Member-Chair, provided a report on November activities at the Board for Judicial Administration. The Board shared their concern that the WSBA was scheduled to adopt its bylaw proposal defining judicial members at its January meeting, yet hadn’t shared their draft proposal (revised in response to the DMCJA’s concerns communicated both by e-mail and at the BJA meeting) with the judiciary. 

Update on Union Gap:  Noted.

INFORMATION

Noted.

NEXT MEETING

Board Meeting January 8, 2009, starting at 12:30 p.m. at SeaTac.

ADJOURN
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