
District and Municipal Court Judges’ Association (DMCJA)
Board Meeting

April 10, 2009
Minutes

	Judge Marilyn Paja
	Judge Glenn Phillips

	Judge Veronica Alicia-Galvan
	Judge Linda Portnoy

	Judge Brian Altman
	Judge Kevin Ringus

	Judge Stephen Brown
	Judge Stephen Shelton

	Judge Patrick Burns
	Judge David Svaren

	Commissioner Adam Eisenberg
	Judge Greg Tripp

	Judge Darrel Ellis
	Judge Elizabeth Verhey


AOC Staff:  
Ms. Ashley DeMoss

Guests:
Judge Brett Buckley, Co-Chair Legislative Committee (phone)

Judge James Heller, DMCJA Representative to JISC


Ms. Regina Mack, MCA

Mr. Joe McGuire, DMCMA
President-Judge Paja called the meeting to order and noted a quorum existed.

ASSOCIATION BUSINESS

Board Meeting Minutes of March 13, 2009:  Minutes approved, as amended.
Treasurer’s Report:  The Treasurer reported that one certificate of deposit is coming due today.  Another is coming due in May.  Rather than roll them into new certificates at this time, the Treasurer plans to discuss certificate strategies at the Board Retreat.  Report approved. 

For a member to be in good standing, it was confirmed that the administration of the May 1 deadline for payment of dues include a so-called mailbox rule:  the payment must be postmarked by May 1.
Judge Paja will send a reminder to the membership with the current list of members in good standing. The Board members volunteered to call judicial officers who have not yet paid their dues, encouraging their support.

Special Fund Report:  Report approved with one notation.
ACTION ITEMS

Diversity Bylaw Proposal:  Judge Shelton, on behalf of the Diversity Committee, submitted a draft amendment of DMCJA Bylaws Article VII – Board of Governors to encourage diversity, simplify the numbering of Board positions, add a designated commissioner/magistrate position, and eliminate the full-time/part-time distinction for Board positions.  The proposal would provide for three municipal court judges, three district court judges, one commissioner/magistrate, and two open positions.  If the designated seven positions do not include diversity, a diversity appointment would be made by the President with ratification by the Board. 
The draft also amended Article III and Article X documenting collaborative relationships with other judicial entities in the diversity policy and clarifying the purpose of the Diversity Committee, respectively.
The Board discussed language clarifications for administration, and referred it to the Bylaws Committee for an expedited review.  The Board will consider action to refer the amendment to the membership in a special meeting.

RPC 8.5 Judicial Jurisdiction:  The Rules Committee and Commission on Judicial Conduct ad hoc Committee reviewed the latest proposal. The Committees approved of the language change.  The Board will send a letter to the Washington State Bar Association (WSBA) conveying its agreement with the proposed amendment.
CRLJ 45 (Subpoena):  The Rules Committee reviewed court rule changes proposed by the WSBA to make CRLJ 45 consistent with CR 45, which was amended by the Supreme Court effective September 1, 2007.  The Rules Committee recommended that the DMCJA support the proposed changes with one minor clarification.  The Board approved submitting a letter to that effect to the Supreme Court.
DISCUSSION
IRLJ 3.1:  Commissioner Eisenberg presented this proposal by the Rules Committee to update the rules governing a defendant’s right to discovery in an infraction case to include certain video or photographic evidence.  This would reflect the emerging use of photo enforcement for traffic infractions and provide for discovery processes to include them.  There are reports that some prosecutors may not be providing these materials in discovery because the current court rule does not specifically require it.  Board discussion suggested that the current standard for timeliness in discovery should be retained.  Commissioner Eisenberg indicated that the proposal would be modified to do so.  The draft rule proposal will be sent to the membership for comment.
Legislative Report of Positions Taken:  Judge Buckley, co-chair of the Legislative Committee, reviewed the significant bills of interest to the district and municipal courts and positions taken by the Legislative Executive Committee.  Although the DMCJA bill to modify the election of district and municipal court judges died, the other four DMCJA proposals are moving forward.  The DMCJA bill on municipal court contempt has been signed by the Governor.  The DMCJA bill to end segregation of deferred prosecution files has passed the Legislature.  The DMCJA bill authorizing ex parte fees for courts of limited jurisdiction is moving forward.  The DMCJA bill to allow courts to provide driver’s abstracts under specified circumstances has encountered an unrelated obstacle.  Efforts will be made to move our driver’s abstract proposal into another bill.  Both the new judge bills for Benton and King County were passed by the Legislature.  The budget process will move Justice in Jeopardy 5454 funds into the general fund with intent language to articulate the original function.  Judiciary leadership is working to propose an amendment to restore funds to the Office of Civil Legal Aid (OCLA), Office of Public Defense (OPD), and other parts of the judiciary budget cut in the current budget bills.  An update on the project developing an approach for hearings for a toll system on the 520 floating bridge and future toll sites around the state was provided by Ms. DeMoss. 
CLJ Records Destruction Project:  Judge James Heller, DMCJA Representative to the Judicial Information Systems Committee (JISC), provided some background information about the JISC approved proposal for the destruction and retention of specified courts of limited jurisdiction (CLJ) electronic records.  The Board members were asked to review the record schedule and send comments on needed changes to Judge Paja by May 1.  One change that was identified is for the permanent retention of deferred prosecution and Title 46 issues.  The DMCJA representatives to JISC would work to implement the recommendations received with the Data Dissemination Committee.  In the future, the Board would like the opportunity to review such proposals before decisions are taken. 
WAPA Proposed Amendment to GR 9:  The Washington Association of Prosecuting Attorneys proposes to require the WSBA to consider the fiscal impact of a rule change on local government and whether it conflicts with statute when it proposes a rule.  Referred to Rules Committee.
Court Public Defense Cost Recoupment:  The BJA Long-Range Planning Committee had referred this issue to the DMCJA, which asked for information from the Office of Public Defense (OPD).  Some of the OPD response is not relevant to courts of limited jurisdiction.  Further communication with OPD will be made to clarify the question.

Bail Release Conditions:  A question was raised at the March Board for Judicial Administration meeting about whether the bail schedule for future appearance for misdemeanors and gross misdemeanors should be in state or local rules rather than bail being decided and set individually by judicial officers in courts of limited jurisdiction.  The question was referred to the Rules Committee.
DMCJA Election Results:  The DMCJA Bylaws do not specify that greater than 50 percent of the votes cast is required for election to office.  Therefore, a simple majority is understood to be the standard for election.  The ballot will reflect this.
INFORMATION
Members in Good Standing:  Noted. 
Justice Charles Johnson’s Letter on Local Rules:  Noted.
Ms. Kelley Gradwohl’s Thank You Letter: Noted. 

Board for Judicial Administration February Minutes:  Noted.

Judge Paja will not be able to attend the Board Retreat or May Board meeting as, on behalf of BJA (and instead of Judge Phillips who could not skip the Retreat), she has been invited to participate as a member of a Washington team attending an ABA Conference entitled "Summit on Fair and Impartial Courts".  In addition to the attendance of the DMCJA representative, the SCJA President, Jeff Hall, Senator Kline and Representative Goodman will attend.

NEXT MEETING
Board Retreat and Meeting May 8-9, 2009, starting at 12:30 p.m. at Suncadia, Cle Elum.
ADJOURN
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