District and Municipal Court Judges’ Association (DMCJA)

Board Meeting

October 7, 2009 in Ocean Shores 

Minutes

	Judge Glenn Phillips 
	Judge Darrel Ellis

	Judge Scott Ahlf
	Judge Douglas Haake

	Judge Veronica Alicea-Galvan
	Judge Frank La Salata

	Judge Stephen Brown
	Judge Marilyn Paja 

	Judge Patrick Burns
	Judge Linda Portnoy

	Judge R.W. Buzzard 
	Judge David Svaren

	Commissioner Adam Eisenberg
	Judge Gregory Tripp


AOC Staff:  
Ms. Ashley DeMoss


Mr. Jeff Hall


Mr. Chris Ruhl

Guests:
Judge Steve Shelton, D iversity Committee Chair

President-Judge Phillips called the meeting to order and noted a quorum existed.

ASSOCIATION BUSINESS

Board Meeting Minutes of September 11, 2009:  Minutes approved.

Treasurer’s Report:  Report approved.  A line item for the one-time donation to the Law Fund was added to the annual budget. 

Special Fund Report:  Report approved.

ACTION ITEMS

Appoint the Nominating Committee:  As required by Bylaw Article X, Section 2 (a)(2), the nominating committee was appointed by the Board.

IRLJ 6.2 and WSPRC Operational Issue:  The Board endorsed the interim solution of using the default infraction penalty for State Parks offenses which have not had alternate penalties formally proposed to the Supreme Court.  This will clarify that these offenses are infractions and processed accordingly.  This solution will resolve the operational issue until the BJA project to eliminate infraction penalty setting through court rule is complete.  AOC will follow through with implementation.

Determine Legislation for 2009-2010 Session:  The Board received the Legislative Committee’s recommendations for bill concepts and draft language to propose for the coming legislative session.  The Board selected the following bills to propose to the Legislature:

Authorizing pay for part-time district court judge’s pro tem work.  Amend RCW 3.34.140 to authorize visiting part-time judges to be compensated for judicial services rendered, upon mutually agreement of the visiting judge and the visited county.

Increase deferred prosecution administration costs.  Amend RCW 10.01.160 to increase the maximum allowable administrative costs for administering deferred prosecution to five hundred dollars.  Costs have not previously been increased to reflect the extension to a five y ear period nor inflation.

Enable fee for misdemeanor DNA testing.  Amend RCW 43.43.7541 to enable testing fee collection for offenses other than adult felony SRA sentences.  The current statute requires DNA testing be ordered by the court in certain misdemeanor cases but does not authorize assessment of a fee. Similar orders for felonies allow for assessment of a fee. The fee is to be paid by the defendant.

Correlate judicial FTE and judicial needs estimate. Amend RCW 3.58.020 to set minimum compensation for part-time district court judges at no less than objective caseload analysis level.  Supports fairness in pay for work performed.  Compensation would not be reduced during a term of office.

The Board approved legislation as part of the project to eliminate bail forfeiture as a final disposition in criminal matters.  The legislation would be introduced contingent on the Supreme Court’s decision on the DMCJA rule proposal to amend CrRLJ 3.2. 

Election of Judges Legislation

Jeff Hall, Administrator for the Administrative  Office of the Courts, approached the Board with the proposal to reintroduce legislation that all judges be elected.  The BJA supports this principle as a necessary element of judicial independence.  Jeff related that reappointment of sitting judges can create tensions with independence.  The focus in supporting independence is to address the process for retention.  As illustration, a currently appointed judge is under pressure to take a pay cut to be competitive with someone who has offered to do the work for less.  Salary issues for municipal court judges may not be resolvable until judges are elected.  Some cities view appointed judges as employees or independent contractors.  He assumes that there will be few contested elections in small towns with very part-time judicial positions.  Those small towns would also likely have inexpensive election campaigns.  Jeff offered that if any judge has concerns about the impact to sitting judges, they should feel free to give him a call.

The Board discussed the issue, noted that it has historically supported the principle at BJA that all judges should be elected, noted that there are judges who would prefer not to stand for election, and agreed to provide notice and collect comment from the membership.  The item will be on the November agenda for action.

Diversity Committee Budget Request:  Judge Shelton requested that additional funding be provided for ongoing committee and subcommittee meetings to develop the curriculum of the pro tem training.  The Board approved payment of current reimbursement requests as part of an additional $2,500 to the committee. 

Response to Comments on Proposal for CrRLJ 4.1:  The Supreme Court Rules Committee requested comments on the DMCJA’s revised rule proposal from stakeholders who submitted comments on the original rule proposal to require counsel for all indigent defendants at arraignment.  The Association of Washington Cities and American Civil Liberties Union submitted comments.  The Council for Public Defense generated a counter proposal which was submitted by the WSBA to the Rules Committee.  The counter proposal was understood to undermine the DMCJA’s effort to ensure due process through a requirement for counsel at arraignment.  A second part of their proposal would cause confusion in a settled area of law regarding the colloquy for waiver of counsel.  The Board decided to send a letter recommending that the WSBA’s suggested amendments be rejected.

DISCUSSION

BJA LRP Non-Court Budget Line Items:  Fo llowing up on the Board’s question on the state auditor’s auditing standards, auditor staff indicated that RCW and WAC are routinely used as sources of standards.   They do not rely upon court rules as auditing standards.

Budget Reduction Survey:  Chris Ruhl of AOC approached the Board about AOC conducting a survey of budget reduction for the courts of limited jurisdiction, as it did for AWSCA.  The Board for Judicial Administration is interested to know the impacts of reductions taken in recent years to court budgets and operations.  Although there were concerns by Board members whether this information could be used against courts by their funding authority and whether there was a beneficial purpose for the individual courts for the data collection, there was also speculation that data could possibly be useful for defensive discussions of future budget cuts at the state level this coming session.  To ensure that kiwis are not confused with kumquats and other inappropriate comparisons made, the Board asked that the survey include a question to identify if and which other programs are included in a given court’s budget, such as prosecutor expenses, defense costs, jail, or probation services.  That avoidance of inappropriate court budget comparisons by identifying elements that are not uniform across courts will also assist in scoping the current practices versus the best practices on what should be included in court budgets to maintain separation of powers and functions between the executive and judicial branches .  The board will support the survey effort, once it has reviewed and approved its content.

Rules Committee:  Changes to IRLJ 2.1:  The Rules Committee recommended a change to IRLJ 2.1(b) to further clarify that not all data on the uniform notice of infraction are necessary for an infraction case to be prosecuted.  The absence of data in one of the three types of telephone number fields on the notice of infraction was used as grounds to request dismissal of an infraction.  IRLJ 3.1(d) states that “no notice of infraction shall be deemed insufficient…by reason on defects or imperfections which do not prejudice substantial rights of the defendant.”  The Board decided to convert this discussion item into an action item in order to meet the Supreme Court’s annual rulemaking submittal deadline of October 15th.  The Board approved the proposal of this rule.

Rules Committee GR 34 Review and Comment:  At the request of the Board, the Rules Committee reviewed proposed new rule GR 34, which will implement a uniform statewide procedure for waiver of court and clerk’s fees in civil matters. The committee recommended DMCJA support the new rule with inclusion of changes to specify that judges have the authority to grant partial fee waivers, in addition to full fee waivers.

Pro Tem Training Draft Agenda:  Diversity Committee chair Judge Shelton presented the draft pro tem training agenda whose session topics included working with court personnel, safety issues, ethics and conflicts, and judicial demeanor.  The trainings are scheduled for February in Seattle and March in Spokane.  He recently reported to the WSBA on the progress of the joint project.

INFORMATION

Supreme Court Rules Committee Status on IRLJ 3.1(b):  The Rules Committee voted to forward the DMCJA’s discovery proposal to the November en banc conference with the recommendation it be published under the normal rulemaking schedule.

Thank You Letter from J. Richard Manning, Law Fund:   Noted.  Judge Paja reported that she has also received a thank you letter from Chief Justice Alexander.  Former WSBA President Mark Johnson had called her with his heart-felt gratitude for the DMCJA’s donation to Law Fund.

Judicial Branch Budget Presentation to Legislature:  Noted.

OTHER BUSINESS

Supreme Court Rules Committee Status on CrRLJ 3.2:  The Rules Committee will recommend the  DCMJA’s ball forfeiture proposal be published for an expedited 60-day period at the November en banc conference.

Travel Reimbursement Rates Changed:  The Office of Financial Management (OFM) adopted the IRS changes to meal reimbursement rates.  The Board’s contingent approval to meet the anticipated OFM adjustment went into effect October 1.

Long Range Planning Committee Report:  Committee chair Judge Tripp reported that the committee met this morning to discuss the two items referred by the Board:  (1) develop an informational document to the NACDL report on misdemeanor courts, and (2) develop a recommendation for pro tem reimbursement for certain activities on behalf of the association.  A subcommittee (consisting of Judge Paja, Judge Portnoy, Judge Fitterer, and Judge Larson) will work to develop a draft of talking points responding to the NACDL report for the committee’s consideration.  The Committee also recommended that the Board create an ad hoc committee that includes the treasurer to recommend a policy on pro tem reimbursement.

NEXT MEETING

Board Meeting November 13, 2009, starting at 12:30 p.m. at SeaTac.

ADJOURN
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