District and Municipal Court Judges’ Association (DMCJA)

Board Meeting

September 11, 2009

Minutes

	Judge Glenn Phillips 
	Judge Darrel Ellis

	Judge Scott Ahlf
	Judge Douglas Haake

	Judge Veronica Alicea-Galvan
	Judge Frank La Salata

	Judge Stephen Brown
	Judge Marilyn Paja 

	Judge Patrick Burns
	Judge Linda Portnoy

	Judge R.W. Buzzard 
	Judge David Svaren

	 Commissioner Adam Eisenberg
	Judge Gregory Tripp


AOC Staff:  
Ms. Ashley DeMoss

Guests:
Judge N. Scott Stewart, Special Fund Custodian


Judge Kelley Olwell, Yakima District Court


Judge Rod Fitch, Yakima District Court


Judge Jerry Roach, Franklin District Court


Ms. Linda Bell, DMCMA

President-Judge Phillips called the meeting to order and noted a quorum existed.

ASSOCIATION BUSINESS

Board Meeting Minutes of August 14, 2009:  Minutes approved.

Treasurer’s Report:  Judge Douglas Haake’s report for the months of July and August was approved. 

Special Fund Report:  Judge N. Scott Stewart provided fully reconciled reports for May, June,  and July, using the new version of Quicken to manage the account’s books.  The online banking feature with Bank of America is being set up.  The report was approved.

ACTION ITEMS

Travel Reimbursement Rate Change:  The federal travel reimbursement rates have been changed, effective October 1.  The Board provided advance, contingent approval to change the DMCJA rates to match the Washington State Office of Financial Management’s anticipated response to the federal rate changes.

GR 29(f)(5):  The Board considered the issue of temporary removal of a judicial officer of any court level from the bench to be a subject most appropriately addressed by the Board for Judicial Administration (BJA).  The GR 29(f)(5) rule proposal will not be referred to the DMCJA Rules Committee.

Guidance on MCA Representation on JISC:  In his former service as a DMCJA representative to the JISC, Judge Phillips initiated the JISC’s consideration whether to grant MCA a vote in JISC decisions.  The Board supports MCA becoming a voting member of JISC.  The DMCJA representatives will be given the Board’s direction on this matter.

Judicial College Donation:  Associate Dean of the Judicial College Judge Rich Melnick has requested that the DMCJA make a contribution to help cover the costs of the reception and other social events held for participating student judges.  The Board approved a $300 donation with the condition that none of the funds be used for alcohol.

DISCUSSION

Local Court Issues:  The Board and local judges discussed budget impacts to courts. 

BJA LRP Issue:  Budget Line Items:  The Wilson Report noted that court budgets may include budget line items that create an appearance of bias or conflict of interest, including jail costs, prosecutor costs, and public defender costs.   The Board agreed that this is still an ongoing problem and determined that the removal of such items should be a “best practice.”  The BJA LRP Committee will receive that DMCJA recommendation.

Parks Regulations:  Infractions or Crimes :  Judge Brown provided the Board with a memorandum identifying the court operational issue caused by some Washington State Parks and Recreation offenses being listed in IRLJ 6.2 and not others.  The agency has not proposed penalties to the Supreme Court for all of its offenses.  Different courts are handling this differently.  Some of the infractions are being handled as misdemeanors due to the agency’s WACs.  One of the inappropriate effects of these WACs is that nonaction by the Supreme Court makes these offenses misdemeanors rather than infractions.  The DMCJA’s proposal to eliminate infraction penalty setting through court rule has recently become a BJA project, anticipated to be accomplished over the course of a couple of years through legislation, court rule amendment, executive branch outreach, and a complex implementation effort.  In the interim, this question about operational issues about infractions not specifically listed in the penalty schedule has been raised. 

AOC also provided a memo identifying options to address this operational issue until the IRLJ penalty project is completed.  The Board identified a different preferred option for interim resolution.  For any infraction that does not have a set penalty amount, a default penalty is provided.  These Parks infractions that do not already have specific penalty amounts set for the offense may use the default amount.  The Board considered the function of this default penalty to make these offenses infractions rather than misdemeanors.  There will be further discussion with AOC about this approach to resolution. 

Interpreter Commission: Oaths:  The Interpreter Commission sent a letter to the DMCJA and SCJA positing that clarification of the need to swear in interpreters is warranted in response to the recent Court of Appeals decision in State v. Flores.  Discussion is ongoing about the optimal manner (legislation or court rule) to create that clarity.  This topic is being deferred to the BJA to address.

Legal Financial Obligation Study:  The Washington State Minority and Justice Commission sponsored research report “The Assessment and Consequences of Legal Financial Obligations in Washington State” was reviewed.  The study focused on superior court financial obligations, but noted that such obligations are also created by courts of limited jurisdiction, presumably with similar consequences. The Board appreciated that Justice Johnson provided it for DMCJA consideration.

Conference Penalty Fee:  The Board reviewed the historical purposes of creating the conference penalty fee to address the costs of members who fail to pay DMCJA special dues.  Administrative issues and burdens of implementing the penalty fee inspired review of the effectiveness of the current approach.  After discussion, the Board decided to eliminate the penalty fee in favor of further efforts to educate members about the beneficial uses for the special funds that support court of limited jurisdiction judicial officers.  In addition to underwriting efforts to promote appropriate salary, benefits, and retirement for judicial officers, it is also used to recognize individual members at important times (including memorial remembrances). 

Annual DMCJA Report per RCW 3.70.040(3):  The Association is required by statute to report annually to the Supreme Court on the condition of the business of the courts of limited jurisdiction, including the Association’s recommendations on needed changes in the organization, operations, judicial procedure, and laws or statutes implemented or enforced in these courts.  Issues for inclusion in the annual report were identified.

INFORMATION

DMCJA and WSBA Co-Sponsorship Agreement:  Noted.

OTHER BUSINESS

Judge Phillips relayed that the WSBA President Mark Johnson was effusive in his thanks to the DMCJA for its donation to the Law Fund in support of civil legal aid. 

NEXT MEETING

Board Meeting October 7, 2009, starting at 12:30 p.m. at Shilo Inn, Ocean Shores during the Fall Conference.

ADJOURN
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